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to Pinckneyville, shall be returned to, and trie<l at the tOWI\ of 
Alton.'' 

D. GAGE, Chairman. 

Which report was adopted, and bill passe~ to a third read
ing. 

A bill to be entitled an act to regulate the proceedings on a 
trial of the rights of property seized by a Shcritf1 Constable a.I 
other officer, by virtue of an execution, attachment, or other 
writ, when the same or a part of it may be claimed by a peq 
son not a party to said execution, attachment or writ. 

Read second time, and 
On motion of .M:r. Cuny, referred to the committee on th." 

Judiciary. 
A bill to be entitled an act to incorporate the city of 4 

Vaca.. 
Read first time. 
Mr. Grimes offered the· following resolution: 

"Resolved, That the committee on Public Lands be requireJ 
to take into consideration the propriety of selling or othe~l 
wise disposing of the alternate sections reserved for the use of 
the government, in the colonies granted by the late Republic 
-0f Texas, and that they be required to report by bili or other
wise." 

Adopted. 

On motion of Mr. Williamson, the Senate adjourned until 
10 o'clock to-morrow morning. 

Ftiday, 10 o'clock, A. M. 
Febmary I Ith, 1848. 

The Senate was called to order by the President. 
The following Senators answered to their names: 
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l\Iessrs. Abbott, Bourland, Brashear, Bache, Burleson, Clark, 
Cuny, Dancy, Gage. Grimes, Jewett, l\lcRea. Navarre, I>erkins, 
Phillips. Wallace, Williams, 'Villiamson and Wootten-quo
rum present. 

Mr. CJark. Chairman of the committee on the Judiciary. 
made the following reports: 

• 
The Juclicinry committee have had under consideration a 

bill to be entitled ''an act to authorize Sarah Ann Kelton, wife 
of Oliver P. Kelton, a lunatic, to make valid conveyances ofi 
her real f'State and negroes," ::ind a majority of said committee 
have instructed me to report said bill back to the Senll.te with 
the recommendation that it be passed. 

Also as follows: 

The Judiciary committee T1ave considered a liill to be .enti-
tled "an act to to incorporate the town of l\lontgomery," and 
•·a bill to be entitled an act to incorporate the town of Spring
fi<·ld,'' and direct me to return the same to the Senate, and r~ 
commend their passage. 

l\lr. Perkins made the following report. 

Hon. J. A. GREER,. 

President of tile Senate :: 

Committee Room, 
February 11th, HMS. 

A majority of the committee on Private Land Claims, to 
whom was referred the "petition of James A. Mason. on be
half of the widow and heirs of John Joseph Odenath,'r also a 
"bill to be entitled an act for the relier of"William K. l\Ielton,. 
have ha.d the same under consideration, and direct me to 
make the following report: 
. 'l'he petition presents the facts sustained by the best of tes

ttmony, that the said John Joseph Odenath, a married man. 
emigrated to the Republic of Texas, and entered the army of 
that Republic on the 3d June, 1836, and continued thercin trn-
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..11 the army was disbanded. The Harris county 1board of Land 
Commissioners, in view of these facts, granted him a certifi· 
cate on the 20th Jane, 1838; for one IPague and one labor less 
one-third of land, bi>iog rhe balance due bim as his hi>adright. 
The inYestigating board of Land Commissioners rejected the 
certificate. 

The grounds of rejection are unknown to the commtttee, nor 
can they conceiVfi why it was done. That he was ,justly en
titled to the CNt ificate and the locations under it, thPy ha\'e no 
doubt, and had the petitioner institutf'd suit on or before the 
1st of July. 1817, tbe claim would ha,·e heen established 
through the courts; but that limit is now pns~<'d, and the claim 
barred under the 2d section of the 11th article of the con~titu
tion of the State of Texas, o n<l the certificate and all locations 
and sun·eys thereon fore\'er null and void. 

The same provisions in the constitution will apply to the bill 
to be entitled an "act for the relief of William K. ~fclton." 
The board of Land Commissioners for Sabine county issued 
on the rnth FebruMy. 1838, a certificate for one labor of land 
to said .Melton, ai an augmentation to his ht>adri1.d1t. The in
Yestigating hoard of Commissioners not h1wing rC'commended 
tl1e same, and he uot iostituling suit thereon. in compliance 
with I he requisition of the constitution, his claim is barred, 
and all locations and sun·eys thereon forever null and \'oid. 

'fhc article embraced in the constitution barring these claims 
will deprive many meritoriou11 per.:ions, who have served their 
country in the hour of peril, of their just and well earned titles 
to lands, and the widows and orphanf! of others who died in 
defence of-the late Republic. However oppressive this may 
be, the State Legislature bas no power to grant relief and re
store their lost rights by making a further donation. The or· 
dinance (embraced within the comtitution of the State,) ac
cepting the terms of annexation proposed by the United St.ates 
government, one of which terms is that Texas shall retain all 
the vacant and unappropriated lands lying within its limits, to 
be applied to the payment of debts and liabilities of said Re· 
public of1'c.xa.~, is regardt>d by the committee as a li<'n upon 
the public lands in faYor of the creditor~ of the late Republic, 
and that the State of Texas has no right to di!'.lpose of any of 
the public domain otherwise than to carry oat, in good faith, 
the intent of :iaid ordinance. They would therefore return the 
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petition and bill to the Senate, and ask to be relieved from &heir 
further consideration. 

S. W. PERK.u\S, Chairman. 

Mr. Aobott, chairman of the committee on Enrolled Bill~, 
reported correctly enrolled the following acts, viz.: 

An act to amend the 3d section of an act providing for the 
transfer of record:i of administrators to new counties, ap· 
proved 13th May, 1846: and 

An act to amend the 11th section of an act to incorporate the 
Brazos Canal Company: 

And that said acts were transmitted to the Governor on the 
10th inst. for approval. 

Mr. Dancy made the following report : 

The <'.Ommittee on Affairs of State, to whom wa.4' referred an 
act to amend the 1st section of an act supplementary to "an.act 
regulating the sale of runaway slave11," approved 27th Janua
ry, 1844, have instructed me to report the bill back to the Sen· 
ate, with amendments. 

Amendment 1st-In section 1, line 4, strike out after ''act'' to 
the word ''be," in line 5, !lame section. 

Amendment 2d-After "Rio Grande'' strike out "river." 
Amendment 3d-Add "Provided, said slave or slaves 1>e so 

secured, that the property come safely to the possession of the 
owner, to be paid upon the delivery, of such slave or slaves to 
the owner thereo~ or his authorized agent: and the pe.· ... on or 
persons apprehending such slave or slaves shall have a lien on 
the same, until the reward specified, as aforesaid, be paid :" 
and recommend the adoption of the amendments, and the pas
sage of the bill as amended. 

JON W . DAXCY, 
Chairman. 

• Mr. Perkins, chairman of the committee on Engrossed Bills, 
r<'ported the following bills correctly engrossed, viz.: 

A bill to be entitled an act to amend the 2d sect;,,,. - r 
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for the incorpora.tion of the town of Par~, the county seat.of 
Lamar county: 

A bill to be entitled an act for the relief of Jesse H. Cart
wright: 

.A bill to be entitled an act to allow set offs in certain cases. 
Mr. Gage, chairman of the committee on Counties and 

County Boundaries, made the following reports: 

"The committee on Counties and County BoandariCC!, to 
which was referred a bill to be entitled an act supplementary to 
"an act to create the county of Smith," approved April 11th, 
18-16, have had the same under com1ideration, and have instruct· 
ed me to return it to the Senate, and recommend its passage 
with the following amendments, to wit: 

1st section, 5th line, strike out the word "the" before the 
words "town lots." 

In same section, 7th line, insert the word "and." 
Same section, 10th line, after "cow1ty," strike out the word 

"and." 
In same line, after the 'vord "jail," insert ''and such other 

public buildings as they may deem necessary." 
Strike out the remainder of the section after the word "them" · 

in the 12th Line, and insert in lieu thereof, "in carrying out the 
provisions of this act." 

Mr. Gage also mil.de the following report: 

"The committee on Co~nties and County Boundaries, to which 
was referred a bill to be entitled an act to create the county of 
Hays, have bad the same under consideration, and have instruct· 
ed me to report it back to the Senate, with a substitute, by way 
of amendment, and recommend its adoption in place of the ori· 
ginal bill." 

Mr. Phillips made the following report: 

"The select committee to whom was referred a bill to be en
titled an act to locate the county seat of De Witt county, re
port the same back to the Senate, with the following amer 
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ment, and recommend its adoption, and the passage of the bill. 
Strike out the 5th section. 

A. H. PHILLIPS, Chairman." 

Mr. Jewett made the following 1·eport: 

"The special committee to whom was referred two bills pro
vidina for the election of Electors for President and Vice Pre
sident of the United States, have had the same under conside
ration, and a majority of the committee instruct me ~o report 
the substitute herewith submitted, and recommend its adop-
tion. 

H. J. JEWETT, Chairman." 

Mr. Perkins, chairman of the committee on Private Land 
Claims, to whom was referred a "joint resolution for the relief 
of William Plucker," reported the same back to the Senate, a.nd 
recommenJed it3 pas.sage. 

Mr. Perkins, chairman of the same committee, also made the 
following report: 

Hon. J. A. GREER, 

President of tlie Senate : 

Committee Room, 
February 11th, 18-18. 

The committee on Private Land Claims to whom wes refer
red the petition' of B. I. Thompson, administrator and reprc· 
sentative of Patl:!ey Lewis, deceased, have had the same under 
consideration, and direct me to make the following report: 

The petitioner asks the passage of a law directing the Com
missioner of the General Land Office to patent a tract of land 
by order of a survey from San Augustine county, dated 2:ld 
September, 1834, on which order survey was made in April, 
1836. 



299 

By reference to the 20th section of an act entitled an act to• 
reduce into one, and to amend the several acts relating to the 
establishment of a General Land Office, passed 14th Decem
ber, 1837, they find a patent cannot issue on anv order of sur
yey made prior to closing the Land Offices in i835, unlelfS a 
certificate had been obtained from some board of Land Com
missioners. The committee have no evidence that such certi
ficate wa.q ever obtained. If the law has not been complied 
with in this respect, the courts are yet open to the relief of the 
petitioner, which will be found by reference to the 11th section 
of "an act supplementary to an act to detect fraudulent land 
certificates, and to provide for issuing patcnt1:1 to legal claim
ants,'' approved February 4th, 1841. 

They would therefore ask leave to be relieved from the fur
ther consideration of the petition. 

S. W. PERKINS, Chairman. 

:Mr. Wallace, chairman of the select committee to whom W8$ 

"referred a bill to be entitled an act supplemeutal to the act en
tittled "an act to regulate proceeclini's in Di1:1trict Courts,'' ap
proved 13th l\fay, 1846, reported two additional section~, and 
recommended that they and the bill bo referred to the commit
tee on the Judiciary. 

MT. Phillips, chairman of ·the committee on Education, to 
whom was referred a bill to establish the UniverHity of San 
Augustine, reported a substitute for the same, and recommend
ed its passage. 

l\lr. Gage iQtroduced a bill to be entitled an act authorizing 
and requiring the tnfttsfer of the succession of Alexander Jor
dan, deceased,from Nacogdoches to Rnlikcon'lty. 

Read firl!t time. 
l\Jr. Williams introduced a bill to be entitled an act to legal

ize the marriage of Eli Gray with Ann Eliza Gray. 
Read first time. 
l\lr. Fttzgerald introduced a bill to be entitled an act to define 

the boundaries of the county of Refugio. 
Read first time. 
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Mr. Abbott introduced a bill to be entitled an act for t.he relief 
of those persons having Promissory Notes of the govcrr:,uent, 
that have heed cancelled by A. A. M. Jackson, 8.3 agent, &c., 
which said Promisaory Notes have not been funded nor re
.deemed 

Read first time. 
The Senate proceeded to the orders of the day. 
A bill to be entitled an act to establish the cow1ty Reat of 

Denton county. 
Read third time and passed. 
A bill to be entitled an act to provide for the printing of the 

Laws and Journals. 
Read second time : and 
On motion of Mr. Clark, referred to the committee on Fi-

Dance. • 
A bill to be entitled an act to incqrporate the town of Jeffer

son. 
Read second time : and 
On motion of Mr. Bourland, referred to the committee on 

State Affairs. 
A bill to be entitled an act to amend the 3rd section of a.n 

aot to provide for the disposition of the funds received from the 
United States, approved 3rd January, 1848: 

Read second time. 
And, on motion of Mr. Clark referred to the committee on 

Finance. . 
A bill to be entitled an act to authorize a special tax to be 

levied upon the citizens of Harris county. · 
Read second time; and, 
On motion of Mr. Gage, referred to the committee on the Ju

diciary. 
A bill to be entitled an act prescribing in what cases the 

Governor may remit fines and forfeiti!es. 
Read secoftd time; and, 
On motion of Mr. Grimes, referred to the committee on the 

Judiciary. 
Resolution, offered on yesterday, by Mr. Grimes, relative to 

contracting with some suitable person, to take charge of the 
Capital, &c., during the recess of the Legislature was read 
and adopted. 

A bill to be entitled an act to establish the county seat of 
Grimes county. 
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R ad secoocl time; and, 
On motion · . .' .Mr. GrimeS) referred to the committee on 

couaties awl c .unty boundaries. 
A bill to bo entitled an act.for the relief of Liley, a colored 

wonan. 
R"nrl second time; and, 
0 moLion oi l\Ir. Jewett referred to the committee on State 

Alf. irs. 
A iJill to be entitled an act regulating attachments. 
Read second time; and, 
On motion d' Mr. Cuny, referred to the committee on the Ju

dician·. 
A lliU M be entitled an act for the relief of Kisiah Taylor, 

whose m.iiden name was Kisiah Cryer. 
I ea<l second u me; and, 
On motio!1 of ;\Ir. Dancy, referred to the committee on Pri- • 

vate Land Chiimf'. 
A bill to b1; entitled an act to authorize the Comptroller of 

PuLlic Accounts to issue duplicates of certain drafts issued to 
Ch..:rles ~be;,• ~"!. 

H 'ad eco1HI time; and. 
Ou motion on.fr. Brashear, referred to the committee OD Fi

nance. 
Joint Heso!ution for the relief of of Robert H. Beall, who 

whn was permao~ntly disabled in the service of the country. 
H~ad sr,cond time; an~, 
Or. motion o!'Mt. Cuny, referred to the committee on Pri· 

vatc l~and Cluims. 
A bill to be entitled an aot to authorize the County Court of 

Fort B1•n<l to levy an additional tax. • 
Head second : ime; and, 
On ):nCltion of :\fr. Cuny, )aid upon the table. 
A bill t-0 be entitled an act to incorporate the city of La

Vaca. 
R 0 a<.1 second time. 
) fr. Abbott moved to refer it to the committee on counties 

ancl coun~y bocndaries. 
L ust. 
On motion of l\Ir. Phillips, it was referred to the committee 

on the Jmlicinrv. 
J int j.lcsol, :ion making an appropriation for the payment 

of th,. pro rata pay due E. W. Moore, Post Captain Cornman-
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<ling late Texas Navy, under the prov1sJons of an act of 
Congress of the Republic of Texas, approved 5th February, 
1844. 

Read second time; and, • 
On motion of Mr. Jewett, referred to the committee on 

Claims and Accounts. 
A bill to be entitled an act to amend an act snpplementary 

to an act to create and organize the county of Panola, togeth
er with the report of the committee on counties and county 
boundaries, offering a. substitute therefor, was read, and re
port adopted. 

Mr. Clark offered a substitute for the bill, which wift. read; 
And. On motion of Mr. Clark, referred together with the bill 

to the committee on Public Lands. 
•A message was received from the House of Representatives 

informing the Senate that the House had passed a bill to be 
entitied an act for the relief of the widow and heirs at law of 
Major James S. Holmes, deceased. 

A bill to be entitled an act to provide for the permanent lo
cation of the county &eat of Cass county, together with the re
port of the committee on counties and county boundaries, re
porting a substitute therefor, was read; report adopted, and bill 
ordered to be engrossed. 

A bill t.o be entitled an act so authorize a.nd require the 
Judges of the District Courts to bold spec~) sessions thereof for 
the trial of persons charged with the commission of crimes, the 
punishment for which is death, together with the report of the 
eommittee on the Judiciary thereon, recommending that it be 
laid upon the table was read, and report adopted. 

Joint Resolution for the benefit of the Texas volunteers, call
ed into the sei:vice of the country in the year 1846, together 
with the report of committee on the Militia thereon, was 
read; and, " · 

On motion of Mr. Clark, ordered to be engrosst:d. 
A bill to be entitled an act to amend the first, fourth and fifth 

sections of an act regulating estrays, approved December 22d, 
1836, together with the report of the committee on Judiciary 
thereon, was read; and, 

On motion of Mr. Cuny, laid upon the table. 
A bill to be entitled an act for the relief of Jesse H. Cart

'wright. 
Read third time and passed. 
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A bill to be entitled an act to amend the second section of all 
act for the incorporation of the town of Paris, the county seat 
of Lamar county. 

Read third time and passed . 
.A bill to be entitled an act to allow set offs in certain cases, 

read; and, · 
Ou motion of Mr. Wallace, laid upon the table. 
On motion of Mr. Perkins, 
A bill to be entitled an act supplemental to, and explanato

ry of an act entitled "an act regulating attachments" I epprov
ed January 28th, 1839; was taken up and referred to the com
mittee on.the Judiciary. 

Joint Resolution in behalf ofEdward A. Weyman a resident 
citizen of the county of Nueces. 

Read third time and passed. 
A bill to be entitled an act to amend "an act to establish the 

~everal Judicial Districts of the District Courts.'' 
And a hill to be entitled an a.ct to establish the J udicia) Dis

tricts ofthe District Conrt, together with the report of the se· 
lect committee offering a subwtitute therefor, was read; 

And on motion of Mr. Perkins.were made the special order 
of the day for Monday next. 

A bill to be entitled an act for the relief of the widow and 
heirs at law of Major James S. Holmes, deceased. 

Read first time. 
On motion of Mr. Bourland, the Senato adjourned until 10 

o'clock to-morrow morning. 

Saturday, 10 o'clock, A. M. 
February 12th, 1848. 

The Senate was called to order by the Pre!>ident. 
The following Senators answered to their names: 
Messrs. Abbott, Bourland, Brashear, Bache, Burleson, Clark, 

Cuny, Dancy, Gage, Grimes, Jewett, McRae, Navarro, Per
kin~, Phillip!!, Wallace, Williams, Williamson and Wootten
quorurn present. 

Tbe Journal of the preceding day was read and adopted. 


